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An action to enforce the liability of a judge or the sureties on the bond may be instituted in 
the proper court as soon as liability attaches. 


In the absence of constitutional authorization, constitutional judicial officers of a state are not 
subject to suit as such, in the courts of such state, without their consent,! and judges are exempt 
from the Federal Tort Claims Act.” However, an action against a judge in his or her individual 


capacity is not barred by the doctrine of judicial immunity.” Pursuant to a statute, a judge is not 
entitled to keep or retain an exhibit or to exercise any dominion over it other than in the judge's 
official capacity as a judge, and if he or she appropriates the exhibit for his or her own use, he 
or she may be liable for conversion.* Where justified by the facts of the case, an action may be 


instituted in the proper court as soon as liability attaches” and, apart from laches, may be brought 


within the applicable limitations period.° Judicial immunity is an affirmative defense.’ 
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Parties. 


In some jurisdictions, any person aggrieved may sue in his or her own name for any breach of 
the bond,® and under some statutes, the action may be maintained by and in behalf of all persons 


aggrieved although the bond is made payable to the State.” 


An action against a judge for damages resulting from negligence in the performance of the judge's 
duties must be brought against such judge in his or her individual capacity and not in his or her 
capacity as a judge.!° Persons whose presence is not essential to the jurisdiction of the court to 


determine the cause need not be joined as parties. n 


Damages. 


As a general rule, sometimes by virtue of statutory provisions, neither the judge nor the surety is 
liable on the official bond beyond the actual loss sustained on account of the judge's act or failure 


or refusal to act.!? If no loss results proximately from the judge's negligence, no recovery can be 


had against either the judge or the surety. r 


Neither the judge nor the surety can be held liable for loss resulting from causes for which the 


judge is not accountable. E Except as the statute may provide otherwise, ° the surety is liable only 
for damages which may result from the breach and not damages or penalties that may be awarded 


by way of punishment of the judge. 1 
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